Understanding Your Procedural Safeguards Under
IDEA

A Parent's Guide to Your Rights in the Special Education Process

As the parent or guardian of a child receiving or being evaluated for special education services, you have specific
legal rights under the Individuals with Disabilities Education Act (IDEA). This guide explains those rights in plain
language. Your school district must also give you a full written copy of your state's Procedural Safeguards Notice
— this guide is a companion to that document, not a replacement for it.

1. Your Right to Be Informed

You must receive Prior Written Notice (PWN) any time the school proposes or refuses to start or change
your child's identification, evaluation, placement, or services — explaining what is proposed, why, what
other options were considered, and what data was used.

You must receive a copy of your Procedural Safeguards Notice at least once a year, and also when you first
refer your child, when you first file a complaint, and when you request a copy.

You have the right to review all educational records related to your child.

2. Your Right to Participate

You are a required member of the IEP team — not a guest. Your input on your child's strengths, needs, and
priorities must be considered.

Meetings must be scheduled at a mutually agreed time and place.

You may bring anyone with knowledge or special expertise about your child (a family member, advocate, or
professional).

You may request an interpreter or translated documents if English is not your preferred language.

3. Your Right to Consent — and to Say No

The school must get your written consent before the first evaluation and before your child begins receiving
special education services.

You can revoke consent for services in writing at any time; the district must then stop providing special
education (though this ends your child's IDEA protections going forward).

You are never required to consent to something you disagree with — you can request PWN explaining the
district's position instead.

4. Your Right to an Independent Evaluation

If you disagree with the district's evaluation, you may request an Independent Educational Evaluation (IEE)
at public expense.

The district must either pay for the IEE or file for a due process hearing to show its own evaluation was
appropriate.
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5. Resolving Disagreements

Option What It Is Typical Timeline

IEP Facilitation A neutral facilitator helps the team reach Same meeting
agreement in the meeting itself

State Complaint Written complaint to the state education agency | State must resolve within 60
alleging a violation of IDEA days
Mediation Voluntary, free session with a neutral mediator; | Scheduled promptly;
available any time there is a dispute agreements are legally binding
Due Process Complaint / Formal legal process before a hearing officer; Resolution session within 15
Hearing can result in a binding decision days; hearing decision generally

within 45 days after that period

6. Stay-Put Rights

If you file for due process, your child generally remains in their current educational placement ("stay-put") while
the dispute is resolved, unless you and the district agree otherwise.

7. Where to Get Help

e Your state's Parent Training and Information Center (PTI) — free, federally funded parent support and
advocacy training.

e Your district's special education director or ombudsperson.

e A special education advocate or attorney, particularly for due process or complex disputes.

Evidence Base & Sources

e 34 CFR §300.500-300.536 (Procedural Safeguards, Subpart E).

e U.S. Department of Education, Office of Special Education and Rehabilitative Services (OSERS) — "A Guide
to the Individualized Education Program" and Procedural Safeguards model notices.

e Center for Parent Information and Resources (CPIR) — parent-facing explainer materials on IDEA rights.
¢ Council of Parent Attorneys and Advocates (COPAA) — plain-language rights summaries.

This resource synthesizes federal statute, regulation, and peer-reviewed / technical-assistance-center guidance current as
of publication. It is an instructional tool, not legal advice; consult your district's legal counsel and current state
regulations for compliance decisions.

Parent Rights Explainers | 2



